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BEFORE THE NATIONAL GREEN TRIBUNAL

Principal Bench, New Delhi

Original Application No. 01/2025

In the matter of:

Kavita . . . Applicant

VERSUS

State of Uttarakhand & Ors. . . . Respondents

REPLY ON BEHALF OF THE RESPONDENT NO. 6 CENTRAL

POLLUTION CONTROL BOARD

PRELIMINARY SUBMISSIONS

1. That, a letter Petition dated 11.11 .2024 had been sent by Ms. Kavita,

Pradhan of GraIn Panchayat Bhanl<wad, Tehsil Mori, District Uttarkashi

to Hon'ble NGT. The matter is about mining of silica sand by Project

Proponent Shri Ratan Singh Oswal in violation of environmental norms.

Hon'ble NGT has taken suo-motu cognizance over the letter and has

registered it as Original Application No. 01 of 2025 accordingly.

RY

Rm,b#:a WC\ltr Jl
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OF \

the Hon'ble National Green Tribunal - Principal Bench (hereinafter

to Hon'ble Tribunal) vide order 17.03.2025 has impleaded

Pollution Control Board (hereinafter referred to as CPCB)

No. 6 in the instant matter. Thereby, the reply is made in

ling paragraphs.
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3. That, the matter was considered earlier on 24.01.2025 by the Hon'ble

Tribunal, whereby it impleaded the Environment Secretary - State of

Uttarakhand: Director – Mining & Geology, State of Uttarakhand=

District Magistrate- Uttarkashi. Member Secretary - Uttarakhand

Pollution Control Board; Shri Ratan Singh Oswal - Project Proponent as

respondents. Further, a Joint Committee comprising representatives of

C:PCB, UKPCB, District IVlining Officer and District Magistrate-

Uttarkashi, was constituted with a direction to visit the spot and verify the

factual position. The Joint Committee report has been submitted to the

Hon’ble Tribunal by CPGB vide email dated 13.03.2025. The contents ot

the report of the Joint Committee are relied upon and are not repeated

herein for the sake of brevity.

4. That the CPCB. i.e., Respondent No. 6 herein has been constituted undel

Section 3 of The Water (Prevention & Control of Pollution), Act 1974

(hereinafter referred to as ’'Water Act"). It performs functions under the

Water Act. 1974 and The Air (Prevention & Control of Pollution), Act

1981 (hereinafter referred to as ”Air Act"), and under The

Environment (Protection) Act. 1986. It is further submitted that the State

Pollution Control Boards/Pollution Control Committees (hereinafter

referred to as ’'SPCBs/PCCs") have been constituted in States/Union

Territories under the Water Act, 1974 to perform the functions and

implement the provisions of these Acts in respect of their territorial

Jurisdiction.

PARAGRAPH WISE REPLY
hR

3 of the Letter Petition

if the mine lease, map of

r\

5. That the averm'ents made/A

(Original Application) is/l

2

332



the mine. It is humbly submitted that it calls for no comment from this

Answering Respondent i.e. CPCB.

6. That the averments made in Paragraph No. 4 of the Letter Petition

(Original Application) is regarding the assertion that the lease granted for

50 years is violative of Rule 10 (2) of the Uttarakhand Minor Mineral

(Concession) Rule 2023 which permits mining of silica sand etc. for

maximum period of 25 years. In this regard, it is humbly submitted that

.he Joint Committee visited the site dated 3.3.2025 and found that as per

Mining Department. Uttarakhand, the mining lease was granted for 50

years. Industrial Development Section-1, Uttarakhand Government, has

issued Letter of Intent (Lol) to Project Proponent (PP) for silica sand

mining for 50 years in the 35.944 Hectare land of village Kukreda and

Bhal<wad, Tehsil-Mori, District- Uttarkashi on 26.02.2016 and Mining

lease deed was issued by Uttarakhand Govelnment to Project Proponent

on 01.07.2023. Uttarakhand Minor Mineral (Concession) Rule 2023 was

published on 16.06.2023 by Uttarakhand Government. As per

Uttarakhand Secondary Mineral Policy, 2015, annexed herewith as

Annexure-1, mining lease for silica sand can be granted for maximum 50

years and as per Uttarakhand Minor Mineral (Concession) Rule 2023,

annexed herewith as Annexure-11, mining lease for silica sand be granted

for lnaxinrunr 25 years.

the avernrents made in Paragraph No. 5 & 6 of the Letter Petition

Application) are regarding the claim of the Applicant that the

includes private land measuring about 02.221 hectares for

of the otvners was mandatorily required to be obtained

6 ( ID) of the Uttarakhand Minor Mineral (Concession) Rule
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2023 but consent has not been obtained from some of the owners while

consent has been obtained from some of the owners by misrepresentation.

In this regard, it is humbly submitted that the Joint Committee visited the

site dated 3.3.2025 and found that as per revenue department total area of

mining lease is 35.944 Hectare out of which 33.723 Hectare is of

Uttarakhand Government land and 2.221 Hectare is private land of 07

land owners. Copy of Revenue department report is enclosed as

Annexure-16 with the Joint Committee Report. Project proponent had

obtained consent on stamp paper from land owners of private land of

mining area in 2007.

8. That as regards the averments made in Paragraphs No. 7 of the L'ettel

Petition (Original Application) is regarding the claim of the Applicant

that the EIA report was not disclosed to the villagers. In this regard. iT is

humbly submitted that the Joint Conrnrittee visited the site dated 3.3.2025

and found that the Environment Impact Assessment Report (EIA) was

prepared by Project proponent through VI/s Rian Enviro Private Limited

Patna, and the same is available at Parivesh Portal ofVloEF&CC.

9. That the averments made in Paragraph No. 8 of the Letter Petition

(Original Application) is regarding the claim of the Applicant that the

Public hearing was not conducted as per the prescribed procedure. It is

further alleged by the applicant that the Public hearing was conducted on

30.04.2024 by joining some of the villagers only. In this regard, it is

humbly submitted that the Joint Conlmittee visited the site dated 3.3.2025

ic hearing to grant the

was published in l3cal

hearing for envlronnlent

and found that an #Re Ir Pub

Environmental Cl ( EC) ect

Publicnewspaper by UK' on
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clearance was conducted on 30.04.2021 in village- Bhakwar, Tehsil Mori,

District Uttarkashi .

10. That averments made in the Paragraph No. 9 & 10 are regarding the

allegations of the Applicant that the leased land being situated amidst

residential area is violative of location criteria, the mining lease is

adjacent to three passages, source of water, cremation ground and

gocharand, Mining has been permitted within 40-45 meters distance from

Tons River in violation of environmental norms which prohibit mining up

to the distance of 100 meters from river and Mining in the lease area will

cause air pollution posing serious risk to human beings including children

and senior citizens. It is humbly submitted, in response, that the Joint

Committee visited the site dated 3.3.2025 and found that as per Rajasv

Upnirikshak (Revenue Sub-Inspector) Revenue Department, Bhutadu,

Tehsil Mori, District Uttarkashi following information was provided:

+ Main population of Village Bhal<wad is located in north of the mining

lease with minimum distance 120 meter and maximum distance 270

nlet er .

e The population of Runasun Tok (a pall of revenue village Bhakwad) is

located outside the boundary of the first five year mining area at a

distance of approx. 100 meters towards south. 01 building of Shri

Manmohan son of Shri Vachan Singh is located near the mining lease.

• Within the boundary of the approved area, 04 kutcha buildings are

situated, who have

Suleman, MetM
IC in the year 2007, whose names are Yasin

C': B
hulam Al

RaII Kr&#1 Q,
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•

•

As per the revenue records, no public road is being affected due the

approved silica sand mining area in village Bhal<wad. Maindrath-Bhkwad

nrotor road is available to reach the village from other places.

The Tons River is situated towards the south of the approved mining

lease area in village Bhakwad, which flows from east to west, in which

the minimum distance of the river from the boundal}' of the mining area

is 45 meters and the maximum distance is more than 100 meters.

That the cremation ground of village Bhakwad is situated at a distance of

300 meters from the boundary of the mining area towards the west of the

proposed site.

Pavasi Temple, village Thadiyar is located at a distance of 800 nletcl'-I

from mining lease area and Mahasu Temple, HanoI is located at a

distance of 500 nreters from the mining lease area.

•

•

II. That with regard to the avennents made in the OA about the claim of the

Applicant that Pillars have not been installed within mining lease area, it

is humbly submitted that during the Joint Committee site visit no

demarcation of lease area through pillars was observed. It is submitted

the Joint Committee visited the site dated 3.3.2025 and found that as

informed by the project proponent that demarcation was done earlier but

same was destroyed and project proponent will install the pillars when

the mining will start.

12. That the avernlents made in Paragraph No. 1 1 & 12 of the Letter Petition

(Original Application) are about alleged environmental effects due to

start of said mining and ac/KinG made by the applicant vide

letter dated 11.03.2024 ###Mct MalMaX,Uttarkashi for cancelling

the subject mining \eas81.+ gs hMMm)m\tad that the said letter dated
No. 1&?W4

OF
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11.03.2024 is not related to this Answering Respondent and hence this

respondent has no comment to offer.

13.In light of the above submission. it is respectfully submitted that this

Answering respondent i.e. CPGB. shall abide by any order(s) or

direction(s) passed by this Hon’ble Tribunal in the instant Original

Application.

(Prasoon Gargava)

Scientist 'F’

Central Pollution Control Board

Rgn XrMla Q4b

bee-&#i }} #
Fr#!, No. 1EW%
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BEFORE THE NATIONAL GREEN TRIBUNAL

Principal Bench, New Delhi

Original Application No. 01 /2025

In the matter of:

Kavita . . . Applicant

VERSUS

State of Uttarakhand & Ors. . . . Respondents

AFFIDAVIT

1, Prasoon Gargava, Scientist 'F' & Director, CPGB, Delhi. do hereby solenlnl}

affirm and state on oath as under:

1. That I, the deponent herein is well conversant with the 1-acts and

circulnstances of the present case on the basis of the information derived

from the official records. and hence. I am competent to verify, sign and

swear this affidavit on behalf of the Respondent C:PCB.

2. That the accompanying reply may be read part and parcel of the present

affidavit as I am competent av it

Rn, KrMIR Wa

FM. Nb. llM'+4
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3. That the accompanying reply has been drafted and filed under my

instructions and authority the contents thereof are true and correct on the

basis of the record maintained during ordinary course of business of

CPCB and available records and documents and the contents of the same

are read over and explained to me and are not repeated herein for the sake

of brevity.

Pa#
DEPONENT

vw -nhl / Prasoon Gargava
IIRB 'V $MI W (dI.8.4) IS&Wr&hdd bWIn4

af#tnvRWT BeHInd
Central Pollution Control Board
(wtqw,mqiaaqTjqfjqdq+31aq. qIn VIVF)
(WO ErMrl)mw& hInt & Climae Charge. Govt. of IndIa

qf++1 nq. IIFt aq.4 nn, ft3a-llo032
Panvesh Bnawan, East Arjun Nagar, DelhI-1 10032

VERIFICATION

a 6 APR 2025
Verified at Delhi on this dav of 2025 that the contents of the above

reply are correct and true on the basis of the records of the case as mentioned in

the day-to-day affairs of the CPGB. Nothing has been concealed therefrom or

stated

{,

Rn Kf&,a alia

DEPONENT

VW THu / Prasoon Gargava

!MW?;Wh:P
W:liE?WgAEg;gFIle:W
$@T%&H:PWJ£'ltLEg!)
Padvesh Bhawan. East hjun Nagar. Delhi_1 kX332
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